
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



NOETH AMEEICAN EEVIEW. 

No. CCLH. 



JULY, 18 76 



Art. I. — The Proposed Charter for the City op Boston. 

A century of almost uninterrupted prosperity, at least in 
the Northern States, has tempted our people to believe that we 
are exempted from the vicissitudes which have fallen upon 
other nations. That during this century there has been real- 
ized in the United States an average condition of human well- 
being, both moral and physical, equal if not superior to any- 
thing heretofore known in the world, is a proposition which 
will, we suppose, be hardly called in question. It would be an 
endless, and perhaps profitless subject of discussion, whether 
this is owing to the institutions under which we have the hap- 
piness to live, or to the circumstance of our lot being cast in the 
midst of abundant natural resources, made available by a popu- 
lation of high intelligence, at once possessed of all the appli- 
ances of modern civilization, and freed from the social trammels 
which oppress a large majority of the inhabitants of older and 
more crowded communities. But even if we assume the truth 
of the former alternative, it is evident that with the increasing 
complexity of our national life, these institutions must be sub- 
ject to constantly greater strain. Attention has of late been 
much directed to the debates of the Convention which framed 
our national Constitution, and the inquiry has strikingly de- 
veloped the doubt, uncertainty, and distrust with which the 
builders launched the fabric which they had constructed. 
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There can be no higher interest for the present generation 
than to investigate the results of their labors, and no higher 
duty than to strive for such amendment or perfection of the 
machinery as will enable it to bear the burden of the next 
hundred years. 

Perhaps the most prominent feeling in the Convention of 
1787 was the dread of centralized executive power. There 
was a determination to render it impossible for any one man 
to get control of the government, and the expedient adopted 
was to place preponderant power in the hands of the repre- 
sentatives of the people assembled in 'Congress. There was 
indeed a theory that the three branches of the government 
should be independent and co-equal, and an elaborate system 
of checks was provided, with a view of keeping each depart- 
ment in its place. But the members of the Convention did 
not sufficiently appreciate the fact * (for the French Revolu- 
tion had not yet cast its dismal light upon the subject), that 
legislative ambition may be quite as grasping and as dangerous 
as executive, and that the law-making power is by far the 
most potent instrument for gratifying that passion. Still less 
do they appear to have given weight to the consideration that 
the safeguard against ambition is not in the deprivation of 
power, but in the enforcement of responsibility, that in par- 
celling out power among a large number of individuals there 
is sure to result, first, uncertainty and inefficiency of ad- 
ministration ; second, the impossibility, in case of failure or 
mal-administration, of finding out definitely and in time who 
is to blame ; and, thirdly, a- facility for corrupt combination, 
with little danger of exposure, or, at all events, of punishment. 

* There are certainly some exceptions to be made. In the session of the con- 
vention, held on the 17th July, Mr. Madison said: "Experience had proved a 
tendency in our government to throw all power into the legislative vortex. The 
executives of the States are little more than ciphers, the legislatures omnipotent. 
If no effectual check be devised for restraining the instability and encroachments 
of the latter, a revolution of some kind or other would be inevitable." On the 
21st of July, on the question of associating the executive and the judiciary in the 
revisionary power, he saw no danger in this. " It was much more to be appre- 
hended that, notwithstanding the co-operation of the two departments, the legisla- 
ture would still be an overmatch for them." 

Gouverneur Morris "concurred in thinking the public liberty in greater danger 
from legislative usurpations than from any other source." 



1876.] The Proposed Charter for the City of Boston. 3 

To these two principles may be traced, as we conceive, the 
growth of the evils and dangers which are most threatening 
under our government. Congress has tended steadily to 
absorb the powers of the other two branches, while in the 
confusion thus arising responsibility has been constantly 
decreasing. The first step was to exclude the executive and 
its officers from all direct communication with the people. 
In other words, the only authority elected by the whole nation 
was cut off from direct appeal to its constituents, and was 
confined to messages and reports furnished to Congress. Next 
followed, almost of necessity, from the equal claim to attention 
of every proposal of every member, the reference of all busi- 
ness to standing committees; and, after compromises and 
adjustments, based on the interests of members and the 
requirements of the lobby, the forcing of measures through 
the Houses by a party majority without effective debate, and 
a complete suppression of all individuality. The means of 
judging both as to men and measures being thus carefully 
screened from the public eye, there was a failure of material 
for influencing the elections. The next and obvious expedient 
was to employ the government patronage through the medium 
of the caucus. The memory of Andrew Jackson has been 
blasted by the introduction of the spoils system. The fact is, 
that it was a necessity of the case, and it was merely a matter 
of accident under what administration it broke forth. Thence- 
forward election to the Presidential chair bound the candidate 
to a distribution of offices among his Congressional supporters. 
If in time of war a successful general won his way to public 
notice, and to election by the national voice, he had no sooner 
taken his seat than he was made to feel his dependence upon 
the party majority. The responsibility of the President is not to 
the people, but to Congress. Not less marked is the increasing 
dependence of the judiciary. Congress has power to pass any 
acts, constitutional or unconstitutional, without any legal 
control, until some private interest brings a case before the 
Supreme Court. But the Court has no remedial power, and 
an adverse decision is quite as likely to damage its own 
prestige as that of Congress. Before civil service or any other 
reform can be effected, it needs to be seen that the work must 
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be done, not through, but against Congress, and that the only 
resort is to restore the executive to a position of independence 
and responsibility. 

Notwithstanding all this, however, it is certainly true that 
the Convention of 1787 did, to some extent, feel the impor- 
tance of providing each branch of the government with the 
means of defence against the encroachments of the others, 
and the difficulty of passing amendments to the Constitution 
has, at least in theory, preserved these defences. The judi- 
ciary is still appointed for life or good behavior, and the 
nomination to the federal offices is still in the hands of the 
President. We must turn to the States to see how completely 
these barriers have, by legislative usurpation, been swept 
away. That the executive, the elect of the whole State, has 
in no instance any medium of communication with his con- 
stituents, except through the legislature, is, as has been 
stated, only a repetition of the encroachment of the latter 
branch upon the former under the Federal Government. But 
another, and even more dangerous one, is the subjection of 
subordinate executive offices, and even of the judiciary, to 
popular election. The interest of the people of a State in its 
government may be said to rest upon two principles : first, 
energy, efficiency, and purity of administration ; and, sec- 
ondly, personal responsibility, swift and certain, for any 
failures of administration, whether of omission or commission. 
That the system of multiplied elections is fatal to exactly 
these two principles, needs hardly to be demonstrated. Unity 
of the executive, therefore, the appointment by the governor 
of all his subordinates, and, as a consequence, direct and 
concentrated responsibility for results in all departments, — • 
these are manifestly the interest of the people of the States. 
But these are not the interest of the politicians of the legis- 
latures. If the subject in hand were the analysis of State 
politics, it would be easy to show that by the system of doing 
business in standing committees, by the party use of majorities 
and minorities, without effective debate or leadership, and by 
the confusion of legislative and executive powers, all individ- 
uality is destroyed. No man can hope to win for himself 
advancement by talent, integrity, and devotion to the public 
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service. Election to the legislature is not dependent upon 
these qualities, but upon successful manipulation of the pri- 
mary meetings, and the enforcement of their decisions upon 
the electors. In the absence of personal responsibility for 
public acts, the only method available is the control of offices. 
The aim of the politicians, therefore, is to reduce every pos- 
sible office to popular election, and then to use these offices 
in the purchase of votes. In most of the States this has 
been carried so far as to make the judges elective, thus re- 
ducing not only the executive but the judiciary under the 
control of the legislature ; and if Massachusetts has thus far 
escaped this innovation, the prediction is not very rash, that 
its introduction is only a question of time. If Massachusetts, 
however, is in this respect behind her sister States, she can 
claim the honor of developing the principle to its fullest extent 
in another direction. Not only is the executive cut off from 
all direct communication with his constituents, not only has he 
no voice beyond that of any outside lobbyist in the direction of 
legislation, being merely the blind instrument of executing the 
mandates of the Legislature ; he is surrounded in addition with 
an elective council, without whose concurrence he can hardly 
move a step in any direction. The contest for the governor- 
ship is therefore limited to men who are content to receive the 
salary and be addressed by the title of His Excellency. And 
yet we wonder that the people cannot be persuaded to take 
any interest in the elections ! Again, the State as a whole is 
not represented in the Legislature. Every man who can raise 
his voice in debate is elected by a locality, is bound to look 
out for that locality, and is only too willing to overlook other 
local jobs, provided his own are not too carefully scrutinized. 
But besides this state of things, which Massachusetts again 
shares with other States, our governor, who is elected by the 
whole State, is surrounded and controlled by a locally elected 
council. And yet we complain of the prevalence of special 
over general legislation ! And as the system would not be 
complete without including a bitter sarcasm upon itself, that 
element is provided in the veto-power, by which, under the 
pretext of controlling legislation, the governor is obliged to 
accept laws which he thoroughly disapproves at the risk of 
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bringing the machinery of government to a stand. "What 
would be thought of the superintendent of a railway, who had 
no powers in running the road beyond the acceptance or rejec- 
tion in advance of rules submitted by a committee of stock- 
holders, composed, moreover, of delegates from the towns 
along the line ; of the captain of a ship, who could only sail 
his vessel upon rules prepared without his intervention by a 
committee of merchants ; of the general of an army whose 
plans of campaign must be dictated by a committee of civil- 
ians, subject only to his simple acceptance or rejection ? It is 
often remarked that the use of the veto-power by the crown 
in Great Britain has fallen wholly into disuse. This is not at 
all because that power has ceased to exist, but because, in 
accordance with the usual elasticity of the English Constitu- 
tion, it has found its place where it properly belongs, in the 
hands of the legislature. It is the function of the executive, 
which is responsible for the government of the country, to 
submit plans for doing the work. It is the part of the legis- 
lature, holding the power of the purse, to examine and criti- 
cise those plans, and finally to accept or reject them. Both 
branches having thus, in the independent exercise of their 
respective functions, taken their positions, it remains for the 
people, under a free government, to give their decision. 
Whether this idea of a polity be founded in justice or not, it 
is certainly very far removed from anything which prevails 
among us. 

The real difficulty in our politics, State and National, under- 
lying all special questions, is this, that we are attempting to 
arrive at reform through the legislatures, the very bodies 
which from their constitution are fundamentally opposed to all 
reform.* In the words of Mr. Bagehot, which can never be 
too often repeated : " A legislative chamber is greedy and 
covetous ; it acquires as much, it concedes as little, as possible. 
The passions of its members are its rulers ; the law-making 
faculty, the most comprehensive of the imperial faculties, is 
its instrument; it will take the administration, if it can take 



* It is not merely setting a thief to catch a thief; we are trying to set a thief to 
catch himself. 
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it." We in the United States may add this brief but pungent 
commentary : It has taken it. The present is a time of con- 
stitutional conventions through the States, and there is a curi- 
ous uniformity in the results of their deliberations. They 
prescribe certain things which the legislature shall, and others 
which it shall not do ; but they do not seem to touch the 
principle. How they propose to make the legislature do one 
thing and refrain from doing another is not apparent, espe- 
cially with an elective judiciary. Whether any remedy is 
possible short of the final and violent one which is the logical 
result, may be open to question ; but we are sure that any 
remedy to be effective nmst involve a new party issue, having 
for its object the re-establishment of an independent and re- 
sponsible executive, with the remanding of the legislature to 
its proper function of critics with the power of the purse. 

It may be asked, What has all this to do with the government 
of the city of Boston ? Much, as we trust will presently ap- 
pear. The area of the United States is too large as yet, and 
the population too diversified, as well as on the average too 
intelligent, for organized corruption ; and the same is, to a 
certain extent, true of the States. An English writer has paid 
us the compliment to say, " The people of Massachusetts could 
live under any constitution." It is in municipal affairs that 
the defects of organization, being precisely the same in char- 
acter as in the larger bodies, threaten first to make themselves 
intolerable. Only a mere allusion is necessary to the opera- 
tions conducted in New York by the gang of which William M. 
Tweed was the typical leader, and which have fastened a load 
of debt upon generations to come, for which hardly a nominal 
consideration has been received. The great and renewed efforts 
of public-spirited citizens, since 1867, have undoubtedly pro- 
duced some amendment of details, but it may be questioned 
whether the improvement, on the whole, has not been more 
apparent than real. The bitter complaints which at present 
are directed against the police department, and the quarrelling 
and recrimination among the officials generally, by no means 
afford evidence of a stable, responsible, and equitable system 
of government. If the rumors which come to us from Phila- 
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delphia afford any means of judging, the state of things there 
is only a degree less objectionable. In Boston, the character 
of the electors has thus far afforded protection against gross 
and unblushing corruption.* But evidence of inefficiency now 
and then crops out, of a startling character. On the night of 
November 9, 1873, the great fire broke out. It was a calm, 
clear evening, with no wind, except the draft created by the 
flames, curiously illustrated by the fact that the progress of the 
fire was directly against the prevailing course of the wind. It 
began at half past seven in the evening, when the streets were 
full of people, and there could be no pretence of surprise. 
Yet, within twenty-four hours, property was destroyed to the 
reported amount of seventy millions of dollars. An immense 
volume was published, containing the evidence furnished before 
a committee of investigation. But a much more succinct ex- 
planation can be found in the " Municipal Register " for that 
year. In it we find that the Fire Department consisted of a 
Chief Engineer, elected by concurrent vote of the City Council, 
and of fourteen Assistant Engineers, chosen independently in 
like manner, over whom the Chief had a nominal, but, of 
course, no real control. We find, further, that the substantial 
control of everything connected with the Department was in 
the hands of a joint committee of three Aldermen and two 
members of the Common Council, the reports of which com- 
mittee formed the only basis of action of the whole Council. 
Any requirements of the Fire Department, therefore, involved 
a process of private negotiation with this committee, practically 
the same as that known among outsiders as " lobbying." f 
Meantime the Mayor, the nominal executive head of the city, 
had no more to do with the whole business than any idle busy- 
body among the citizens who should see fit to thrust his advice 
upon the Committee of Council. We can offer no more perfect 
example of the absorption of executive power by the Legisla- 

* Indeed we doubt whether, in any country or community in the world, corre- 
sponding opportunities and temptations being given, there could be found a body 
of men purer, more hard-working, or more public-spirited, as a whole, than the City 
Council of Boston. 

t If private reports — the only mode of information available to the public — can 
be trusted, Mr. Damrell had carried on this process to his eminent personal 
advantage. 
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ture, nor of the complete failure of that responsibility which is 
the first element of successful administration. But this is not 
the whole story. The efficiency of the Fire Department must, 
of course, depend largely on the state of the water-supply, and 
again, though in a less degree, upon the efficiency of the Police. 
It was charged that the supply of water was wholly insufficient, 
the pipes being too small. That the two departments did not, 
and could not, co-operate effectively will be readily believed 
if we look at the status of the water authorities. First, there 
was a Joint Standing Committee of the City Council appointed 
by the Mayor, consisting of three Aldermen and five from the 
Common Council, of whom one only from each branch was 
also on the Fire Committee. Then there was a Water Board, 
chosen by concurrent vote of the City Council, and composed 
of one Alderman, three Councilmen, and five members at large. 
Again, there was a City Engineer, chosen by concurrent vote 
of the City Council, with an Assistant appointed by himself, 
and two Superintendents of Divisions appointed by the 
Cochituate Water Board. To this medley of authorities, deriv- 
ing their power from different sources, and wholly irresponsible 
to each other, or indeed to anybody, was intrusted the vital 
element upon which the Fire Department, itself equally dis- 
organized, isolated, and irresponsible, was relying for the pro- 
tection of the city. Complaints were also made of the Police, 
as indeed everybody complained of everybody else, the shifting 
of responsibility being as dexterous as that of the pea in 
thimble-rigging. But if the Police was, or is efficient, it is cer- 
tainly entitled to the highest praise, in view of the adverse 
circumstances with which it has to contend. The officers are 
appointed separately by the Mayor, and confirmed by the Alder- 
men, and are all under control of the Chief, subject to the 
directions of the Mayor and the Police Committee. Now as 
the Mayor and the Committee, from the nature of their elec- 
tion, may, and very likely do, have quite different objects, and 
as, moreover, there is a distinct committee of the Council, as 
well as of the Aldermen, which is none the less likely to assert 
itself that it is nominally subordinate to the other two authori- 
ties, the Chief of Police is hardly an independent, or can be 
expected to be an energetic officer. His anxieties are likely to 
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regard much less what he shall do than what he shall not do. 
And so it goes on through every branch of the city govern- 
ment. There are all sorts of heterogeneous and conflicting 
authorities, resulting in a total disappearance of responsibility, 
the most essential element of a free, or indeed of any, success- 
ful government. All power in the end reverts to the legis- 
lative branch, but is so parcelled out through committees that 
it is impossible to find anybody who is independently respon- 
sible for anything. Even in the case of authorities appointed 
by the Mayor, the result is the same. The Board of Health 
consists of three physicians thus appointed ; but not only must 
they be confirmed by the Council, — a topic on which we shall 
presently have a word to say, — they are further matched with 
a Joint Standing Committee of two Aldermen and three Coun- 
cilmen, to whom all their applications must be addressed, not 
publicly, but in private, and without whose concurrence they 
cannot get a penny of money. 

If all power is appropriated by the Legislature, of course 
none can remain for the executive, and this is the practical re- 
sult with the Mayor. He can appoint and remove certain offi- 
cers, but the requirement of confirmation by the Council for the 
former power is a pretty effectual check upon the latter. And 
here his power ends, all his appointees falling at once, as in the 
case of the Board of Health, under the dominion of the Stand- 
ing Committees, backed by the Council. We have remarked 
upon the absurdity of the naked veto-power in the hands of 
an executive officer, and certainly it is nowhere greater than 
in the case of the Mayor. He may perhaps prevent, at any 
particular moment, any gross act of illegality by the Council, 
but he can do nothing by it to promote good government when 
all other powers are taken away. Those who know how city 
affairs are carried on, doubtless exonerated Mayor Gaston from 
blame at the time of the'fire ; but the mass of the citizens prob- 
ably regarded him as connected with a disaster for which he 
was no more responsible than an infant in arms. We know of 
no more delicate piece of irony than Section 46 of the existing 
Charter, prescribing the duty of the Mayor " to be vigilant and 
active at all times in causing the laws for the government of 
said city to be duly executed and put in force ; to inspect the 
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conduct of subordinate officers in the government thereof, and, 
as far as may be in his power, to cause all negligence, careless- 
ness, and positive violation of duty to be duly prosecuted and 
punished." 

It has been said that the whole character of a government 
may be found in its financial administration, because this depart- 
ment covers all others. Nowhere do the confusion of authori- 
ties, and the consequent absence of responsibility in the govern- 
ment of Boston, manifest themselves more perfectly than in 
its finances. It is the duty of the Auditor to prepare annually 
a statement of estimates of expenditure, and, after deducting 
the revenue from the various items of city property, to arrive 
at the amount to be raised by taxation. A part of the estimates 
he makes himself; but most of them are received from the 
boards and committees having charge of the various depart- 
ments. Each of these bodies naturally wants all it can get, 
and has little or no interest in the other departments, or the 
sources of revenue. The Auditor has no interest or power to 
enter into a contest of economy, and the duty of raising money 
does not devolve upon him. From the Auditor the estimates 
pass to a Committee on Finance, consisting of seven Council- 
men, with the Mayor and Chairman of the Board of Aldermen, 
and are reported to the Common Council, without any effective 
comparison with the sources of revenue, and taxation is voted 
in a lump. How the Assessors perform their duty can be 
judged from the groans of real-estate owners at the present 
time of depression, and the appeals to the Legislature to stop 
the increasing flight of personal property from the city. The 
year 1875 would seem to have been one in which rigid economy 
was important. Yet on an amount of nine millions and a half 
to be raised the Finance Committee could only propose one 
reduction of $ 15,000, while they recommended an addition of 
$52,000.* It may be said, and perhaps with truth, that the 
Committee did examine all the items with care, and the char- 
acter of the gentlemen comprising it offers a certain guaranty 
against extravagance; but we maintain that there was no effec- 

* It is not surprising, therefore, that the late City Treasurer, Mr. Tracy, should 
have expressed his belief that not a single estate in Boston would sell for the 
amount on which it was taxed. 
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tive public discussion of the budget, as a whole, in the interest 
of the tax-payer, and under the direct pressure of personal 
responsibility. The same system of finance weighs upon every 
city and town in the State ; and the outcry of the tax-payers 
induced the last Legislature to pass an act limiting municipal 
indebtedness, which is so far good, but is likely, unless the 
system of expenditure is reformed, to increase rather than 
diminish the present suffering of the tax-payer. The direction 
of that reform we shall endeavor presently to indicate. We 
are tempted to show further how the present system of govern- 
ment works in relation to the schools, but the limit of space 
warns us to forbear. 

Under an order of the City Council of October 31, 1873, a 
Commission was appointed by the Mayor for the purpose of 
revising the city charter. And here the first difficulty arose. 
The work was ordered by the City Council, and must be sub- 
mitted for their approval. If the real evil to be overcome is, 
as we assume, the absorption of executive powers by the 
legislative branch, it is absurd on the face to expect that this 
branch will accept a scheme for correcting it. A wish has 
been expressed that a public petition should be got up, which 
should overleap the Council and ask the State Legislature to 
put the new charter in force. But besides that the Legislature 
is a body too much the same in character as the City Council, 
the instrument is not suited for such a course. It may be 
described as an elaborate attempt to restore executive power 
and at the same time so far to conceal and compromise the 
object as to admit of its passing the Council. The attempt 
was so far successful that the object is pretty well concealed 
from everybody else. It is too complex to excite either con- 
viction or enthusiasm. In an assembly of gentlemen, perhaps 
a hundred, met to discuss it last winter, not one had any 
definite criticism to offer of the work, as a whole, or appeared 
to have any definite idea of its scope. If a real reform char- 
ter is ever passed, a few men must, either of their own mo- 
tion or as deputies of some independent body, agree upon 
a few simple and general principles, readily intelligible and 
explicable. For these must be secured the support of a num- 
ber of leading citizens, to be followed by a series of mass 
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meetings, to awaken and secure popular interest and support. 
Then would be the opportunity for monster petitions to the 
Legislature. 

If we understand correctly the provisions of the proposed 
charter, they may be summed up in four leading points, as 
follows : — 

1. Lengthened terms of office for the Mayor, the Aldermen, 
and Common Council. 

2. Partial renewals each year of the two bodies last named, 
and also of all boards consisting of more than one person. 

3. Appointment by the Mayor, with confirmation by the 
Council, of all executive officials, except the School Committee, 
in place of election, either popular or by the Council. 

4. The executive government of the city by boards or com- 
missions placed over the several departments. 

1. The first point does not seem to be of vital importance. 
The object appears to be in part to get rid of the nuisance and 
labor of annual elections, and in part to give officials time to 
be fully acquainted with their duties. As to the former, it 
may be replied, that if these elections were simplified and 
purified as they ought to be, they would be less of a burden, 
and only such a price as free citizens ought to be willing to 
pay. In the second place, the rule would work both ways. 
If it made a good man more efficient, it would do just as much 
in furnishing opportunities for evil to a bad man. The great 
difficulty at present seems to be the failure to enforce respon- 
sibility. If there is to be a greater definition and concentra- 
tion of power, frequent elections form one of the greatest 
safeguards against its abuse. 

2. Partial renewals are also a matter of minor importance, 
but there is the same objection of diminishing responsibility. 
In elective bodies, like the Aldermen and Common Council, it 
is doubtless some advantage that a change of policy should 
take place gradually ; yet there may be cases, such as a con- 
flict between the Legislature and the executive (if the latter 
should ever become independent enough to make such a sup- 
position possible), when it is of. great importance that the 
expression of the popular will should be both prompt and 
energetic. But as to executive positions there can be scarcely 
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a doubt. If the Mayor is to be in any way responsible for the 
appointments, he should have entire control of them. Suppose 
a Mayor elected for three years, with a board of three persons, 
renewable one each year. Only in the last year could he be 
justly held to any responsibility for their action. It is, in short, 
one of those expedients of which we are so fond, for distrib- 
uting power, the consideration being overlooked, that while 
we do not thereby perceptibly diminish the sum total of power, 
we do very seriously diminish the total of responsibility. 

3. We have no doubt that appointment of all executive 
officers by the Mayor offers infinite advantage over their elec- 
tion, no matter by whom. In fact, the whole reform, contained 
in sixty-five pages of the document submitted, might perhaps 
have been expressed in half a dozen lines, " that such and 
such officers should be appointed by the Mayor." But here 
at once the grand obstacle presents itself. The work was 
ordered by the Council, was to be reported to the Council, to 
be passed upon by it. It was perfectly certain, however, that 
the Council would not listen to any such proposal stated 
nakedly, and the rather transparent attempt was therefore 
made to conceal it under a cloud of definitions of powers and 
duties, mingled with some other much less important pro- 
visions. 

4. The method of government by Commissions, which bids 
fair to become a party question, is really not new, nor as 
much a feature of the new charter as the substitution of ap- 
pointment for election. The Board of Assessors is changed 
only in the latter respect, which is the case also with the 
"Water Board, while the Board of Health, and also the Fire 
Department, remain unaltered. The only change, pure and 
simple, in this direction, affects the Police Department, which 
is altered only by the introduction of three commissioners. 
The abolition of the School Committee, or its appointment 
instead of election, was a pitch of audacity quite beyond the 
commissioners, so they evaded it by the creation of a Board of 
Examiners, making between the City Council, the Joint Stand- 
ing Committee on Public Instruction, the School Committee, 
the Board of Examiners, and the Mayor, a jumble of author- 
ities hardly equalled in any civilized government on earth. The 
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present law department seems defective in that while the City 
Solicitor is elected by the Council, the Assistants are appointed 
by the Mayor ; but the new Charter hardly improves upon this 
by providing for three separate heads, appointed indepen- 
dently. How they would be likely to work together is fore- 
shadowed by Section 123: "Any of the duties of the counsel 
of the corporation may be discharged by the city solicitor ; 
and any of the duties of the solicitor may be discharged by 
the counsel or assistant solicitors ; said officers shall perform 
such professional duties as may be required of them by the 
mayor, the city council, or either branch thereof." The Scrip- 
ture says, " No man can serve two masters." But perhaps 
the aphorism does not apply to the case of three or more. 

The Fire Department, as now organized, has existed for 
about two years, and as it embodies the principle aimed at in 
the new charter, a consideration of its working is very per- 
tinent. Let us say at the outset that we have no reflections 
to make ou the actual Commissioners. We do not know 
them, and have nothing to do with individuals. The possi- 
bilities of a system are alone under discussion. There is an 
impression that greatly increased efficiency has resulted, and 
such may be the case. But it must be remembered that two 
great changes were made : first, the creation of a Board ; and 
second, the appointment of the Engineers with official subordina- 
tion in place of election separately by the Council. It cannot 
be assumed that improvement is wholly owing to the first. 
The salaries of the Board amount to $ 12,000, and the demon- 
stration of value received is of some importance. The Mayor 
appoints the Board and the Board appoints the Engineers. 
Here, at the outset, is a diffusion of responsibility. The 
Board consists of three members. They are almost certain 
to differ in important respects, especially as they are appointed 
by different Mayors, and the resultant indecision is certain to 
propagate itself through the whole department. If one Com- 
missioner is strong enough to assert his will over the others, 
where is the gain in having this additional link between the 
Mayor and the Chief Engineer ? Does it not simply weaken 
responsibility ? The Mayor is a public official, and more or 
less under supervision, and the Chief Engineer is more or less 



16 The Proposed Charter for the City of Boston. [July, 

watched. But who guarantees the Fire Commissioners ? It 
is true they make an annual report, but they can say just as 
much or as little as they please. The object of creating the 
Board seems to have been to get rid of the rule of committees 
of the Council, an object with which we most heartily sympa- 
thize. But is that object accomplished ? The Standing Com- 
mittee is still the only check upon the Fire Commissioners. 
In the estimates for 1874-75 we find for the Fire Depart- 
ment, etc., $731,305. That is a large sum to intrust to an 
irresponsible Board. The new charter provides that no more 
than $ 5,000 shall be spent for any single object without the 
approval of the City Council. Well, how is that approval to 
be obtained ? Is it not by the present method of a private 
arrangement with a standing committee of the Council ? and 
is that method any less objectionable because three men have 
to negotiate instead of one, or because a second negotiation 
has to take place between the Board and the Chief Engineer ? 
We cannot resist the conviction that while the real merit of 
the new system comes from appointment instead of election, 
the introduction of a board diminishes the chances of effi- 
ciency and increases those of corruption.* What may be 
called the key-stone of the proposed charter is the creation 

* Mr. Charles Nordhoff, in § 408 of his " Politics for Young Americans," says : 
" In almost all our city governments the executive powers, which ought to be con- 
centrated in a Mayor, are divided among different boards and commissions, and 
are thus frittered away." In the October number of this Review for 1871, speak- 
ing of New York, he says : " The story of these non-partisan commissioners runs 
a uniform course. When first created they were zealous and efficient. Generally 
in about a year the useful men were driven to resign, and in their places at once 
appeared the worst class of politicians, and thenceforth the commission or board 
became a mere machine for corruption and political intrigue." 

Hon. John T. Hoffmann, Ex-Governor and Ex-Recorder of the city of New 
York (crede experto), says: "Some years ago, as a cure for temporary evils, we 
practically took the government out of the hands of the people of the city, and 
imposed upon them all sorts of boards and commissions. The evils existing be- 
fore that were trifling compared with those which you have suffered since 

Complicated machinery will serve only to invite combinations of designing men, 
whose operations can be concealed under it." And again : " The head of every 
department should be a single one, — no boards or commissions, — and so the re- 
sponsibility to the mayor will be concentrated, as is his to the people. What we 
need is not a complex system, but one that is simple and direct : all through which 
runs one sound principle." The plan of a charter recommended by Governor 
Hoffmann is substantially such as is sketched in this paper. 
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of the Board of Public Works with powers which certainly 
ought not to be intrusted to any man or body of men unless 
under the most rigid responsibility ; powers, moreover, 
which are almost certain to bring them into collision with the 
other boards, while there is no arbiter provided except the 
Common Council working through its committees. Section 
166 provides for the appointment by the board of works, with 
approval of the Mayor, of about a dozen executive author- 
ities, which are now selected in almost as many different ways. 
There can be. no question that responsibility would be greater, 
and it is hard to see how efficiency would be less, if they were 
appointed directly by the Mayor. 

A sort of consciousness of the danger of a conflict of inde- 
pendent authorities, resulting in a dead lock, seems to have 
given rise to Section 237, which provides " that the city coun-. 
cil " (practically overriding every other authority), "may 
give the charge of any important undertaking to a special com- 
mission, to be appointed by the mayor, with the approval of 
the city council, to whom the city council may commit all, or any 
part, of the powers given by law to this city or to any branch of 
the government thereof, in reference to taking land for the pro- 
posed undertaking, or for the adoption of plans for the same, 
or for any other purpose connected therewith. 

The gravest charge, however, that we have to bring against 
the revised charter is, that it makes no attempt to reform the 
existing false system of finance ; the system by which revenue 
is forced up to expenditure, instead of expenditure being 
adjusted to revenue ; the system under which the municipal 
debts of Massachusetts have increased from $ 19,000,000 in 
1865 to $ 80,000,000 in 1875. "We are disposed to think that 
the most popular government for the city of Boston would be 
one which should show itself able, even with the postpone- 
ment of many important improvements, to reduce valuation by 
twenty-five per cent with no increase or a diminution of the 
rate of taxation. Such an achievement under the present sys- 
tem is simply impossible. 

The earnest advocates of the new charter appear to be actu- 
ated by the same motive which has led many Republicans to 
vol. cxxiv. — no. 252. 2 
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go over to the Democratic party, — the idea that change must be 
improvement ; a process of reasoning than which hardly any 
can be more unsound. Still, we admit that any one who is 
dissatisfied with the actual state of things, and objects equally 
to the substitute proposed, is bound to show, not only the 
source of failure, but that of amendment. If we were asked 
to define the leading principles underlying good government of 
any kind, and especially under free institutions, we should be 
inclined to paraphrase a saying of the first Napoleon, and 
reply, first, responsibility ; second, responsibility ; and, third, 
responsibility. This implies such an arrangement of affairs, 
that (a) whenever there is any disaster, whether from wrong- 
doing or neglect, whenever anything is done which ought not 
to be done, or left undone that ought to be done, there shall 
be some one person upon whom the fault can be directly fas- 
tened, with " Thou art the man " ; that (5) every official shall 
be directly answerable to his next superior, who is bound to 
inflict punishment upon pain of incurring it himself, and who 
alone can do so ; and that this chain of responsibility shall go 
on, link by link, till it reaches the person or persons for whose 
benefit the whole system is established, whether a prince, an 
aristocracy, or a whole people. The slightest examination 
will show that this system is the basis of every successful 
private enterprise, whether the dry- goods store of A. T. Stew- 
art, or the New York Central Railroad under Vanderbilt. It 
is the secret of the most efficient organization of modern 
times, the Prussian military system.* " But," an indignant 
member of the City Council will exclaim, " this is one-man 
power, it is anti-republican, it is despotism." Let us come to 
an understanding as to this word " Republican." If it means 
merely what we have done and are doing in this country, that 
there shall be no head to the government, and no binding force 
among the members, but that every individual shall have a 
minute share in the direction of details, then we plead guilty 
to the charge ; but we affirm that such republicanism is des- 
tined to an untimely end. But if it means, that the govern- 

* So far from elaborately restricting and checking power, it is the very essence of 
this idea that every man's power, within his own sphere, should be absolute. How 
can any one be held responsible for that over which he has no effective control ? 
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ment being administered in the best and most efficient manner 
shall be so in the interest of and subject to the control of the 
whole people, then we maintain that ours is the only true 
republicanism. There are two conditions, and only two, which 
are essential to this view of the case ; first, that the people 
should declare by frequent and free elections whether they are 
satisfied with the government as carried, on or wish for a 
change ; and, second, that this should be done in each locality 
as to its especial affairs, in the town, the city, the state, the 
nation. But these conditions themselves, to be effective, re- 
quire the others which we have pointed out. Experience 
shows pretty plainly that, as affairs are now, the masses of 
voters will not take effective part in the primary meetings ; 
that they will not, in fact cannot, inform themselves as to all 
the details and all the men upon which and whom their judg- 
ment is required. Instead of scolding at them, why not try 
to discover something which they will do ? The issue should 
be as plain and simple as possible, and should turn, not upon 
measures, but upon men ; and not upon men estimated in ad- 
vance and through current reputation, but tested by actual and 
public trial. 

We proceed to submit a sketch of a charter, and then to offer 
some comments upon it. The Aldermea and Common Council 
would be elected as now by the people, the former at large, 
and the latter by wards, but leaving each ward free to select 
its candidates from all the inhabitants of the city. We should 
prefer to continue annual elections both for the Council and 
the Mayor till the effects of other changes were tried, and thus 
to avoid confusing the evidence from two sets of changes. 
The people would elect but one executive officer, the Mayor. 
The Mayor would appoint five or six heads of departments, as 
Police, Education, Finance, Public Works, Law, Health, and 
Fire, for all of which he would have the absolute power of 
appointment and removal, and through these heads the same 
power as to all subordinate officers. It would be the right 
and duty of the heads of departments to be present on alter- 
nate days at the sessions of the Aldermen and Common Coun- 
cil, to explain their plans and their current action ; and to be 
open, under parliamentary forms, to question and criticism. 
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The Council would have by its members and committees the 
freest access to inspect and examine the work and accounts of 
the various departments, but no power under any circum- 
stances to interfere with or dictate to any executive officer, 
except in public sessions of the respective branches. It would be 
the duty of the Head of Finance, after full consultation with 
the other departments, to prepare an annual statement, show- 
ing, first, the sources and amount of revenue, analyzing the 
different branches, pointing out the defects and inconsisten- 
cies, with the possible remedies ; and, second, the estimates of 
expenditure, pointing out such parts as in his judgment might 
be omitted or postponed with a view to avoid increase or effect 
reduction of taxation. The Council would then, with the aid 
of heads of departments, discuss fully the financial statement, 
both in its various parts and as a whole, and would approve or 
alter as the majority should finally decide. It would rest with 
the Mayor to veto the appropriations, either as a whole or in 
parts, subject to the final persistence of the Council by a two- 
thirds or three-quarters vote. The same general method of 
procedure would apply to the working of the various depart- 
ments. 

Such, we conceive, would be the outline of a charter aim- 
ing to secure efficiency, publicity, and responsibility. It would 
of course be impossible within the limits of an article to dis- 
cuss minutely all its bearings, but we shall touch upon one or 
two leading points. And first, as to the removal of the restric- 
tion of residence of a common councilman within his ward ; 
and our remarks will apply equally to the State legislative and 
the congressional districts. It is a restriction which perpetu- 
ates the rule of the caucus by making the office a perquisite 
of individuals, instead of a trust for the benefit of the electors. 
It is like saying that the latter should employ no lawyer or 
doctor who does not reside in their ward, which might greatly 
benefit the local professional gentlemen, but would be at once 
resented by their clients. Why should not the electors have 
the benefit of the best talent they could secure 1 The theory 
is, that a resident will know best the wants of his constituents ; 
but the real question is, Who will best provide for them ? 

The second point is as to the confirmation of appointments 
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by the Council. This has come to be regarded as the palla- 
dium of our liberties, but it would not be difficult to show that 
it is, of all provisions, perhaps the most fatal to efficiency and 
responsibility.* The first object of the Mayor must be not to 
provide for work well done, but to suit the Council. It is said 
that the latter does in fact always confirm suitable appoint- 
ments. Now, either the provision means something or noth- 
ing. If the former, then our objection holds. If the latter, 
then the Council debar themselves from the subsequent vigi- 
lant criticism which the public interest requires. If an official 
fails in his duty, they are just as much responsible as the 
Mayor, and by objecting to him, they stultify themselves 
equally with the Mayor. On the other hand, if the Council 
have no interest in a man except his work, they will look to 
that much more closely, while if the Mayor should appoint 
or retain an officer in defiance of the openly expressed dissatis- 
faction of the Council, he would need to be very strong before 
the people, the final judges. One objection to the plan is, that 
the heads of departments could not possibly be efficient officers 
in their professions and at the same time be able to sustain the 
constant debating in the Council. In fact, while the working 
officials would be subordinates, the heads would be in the 
nature of advocates whose business it would be to explain and 
defend working plans to be furnished them by the former. 
Of course the great outcry would be against trusting so much 
power to the Mayor. At the risk of too great repetition we 
urge that without power we cannot have responsibility. The 
evil of the present state of things is that in the minute sub- 
division of power we have lost that essential element as well 
as efficiency. We regard it is as the fundamental error of our 
present politics that the safeguard of liberty is looked for in 

* It is with much pleasure that upon this point, which might appear to be dic- 
tated by a mere love of paradox, we have to record the agreement of Hon. John 
Hoffmann (than whom probably no man in the United States is more competent 
to give an opinion on this subject) . In the address above referred to he says : 
" Have, therefore, no provision in your charter requiring the assent of the common 
council to the mayor's appointment of heads of departments; that only opens the 
way for dictation by the conncil or for bargains. This is not the way to get good 
men, or to fix the full responsibility for mal-administration upon the people's prime 
minister." 
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elaborate checks upon power, instead of enforced responsi- 
bility for results. As long as the Council could lay open to 
public inspection every nerve and fibre of executive action, and 
retained the absolute power of the purse, while the people held 
the final decision at the polls, the danger would certainly not 
be greater than when, as now, the executive is concealed from 
the public eye, and reduced to private intrigue with the 
Council. 

One of the favorite traditional maxims in this country is 
that the legislative and executive branches should be kept 
separate. But experience has shown, if logic did not, that 
government cannot be carried on without their coming in con- 
tact somehow. While, therefore, provision has been made for 
keeping them separate in public, they do in fact carry on con- 
stant intrigue and negotiation in private, — a process' in which, 
as the Legislature alone has the public ear, the executive 
always comes by the worst. The object which we propose is, 
to separate them completely in private, by depriving each of 
power to interfere with the other except in public, and by 
giving the executive an equal right of hearing, to bring all the 
contact and collision of the two branches under the public eye. 

We should like much to compare what has been written with 
the very interesting debates on the subject which have taken 
place in the Common Council, and which have shown great 
ability and keen analysis on the part of some members.* We 
regret the less, however, our limit of space in this respect, as 



* Together with some fine specimens of rhetoric of the caucus politician. There can 
be no better compendium of this essay than the orders passed in November by the 
Common Council, by a vote of 33 to 24. The net outcome of the solemn appointment 
of Commissioners to revise the City Charter, of the publication of the elaborate 
results of their efforts, and of debates in the Council, extending over a year, 
appears to be the following : — 

Ordered, That his Honor the Mayor be requested to petition the General Court 
for amendments to the City Charter, as follows : That the powers conferred upon 
the Board of Aldermen by Sections 35 and 41 of the Charter (that is, the general 
executive powers of the corporation) be transferred to the City Council, to be exer- 
cised as provided by Section 35 of the Charter. 

Ordered, That the Joint Special Committee on the Revision of the Citj Charter 
be instructed to prepare, with the assistance of the City Solicitor, a statement of 
the changes needed in the State legislation, other than the charter, to transfer all 
other powers held exclusively by the Board of Aldermen to the Common Council. 
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also the cursory manner in which we have been obliged to state 
our own case, because the real question, after all, in this, as in 
the currency problem, is much less what to do than how to get 
it done. It is utterly futile to expect that reform, of which 
the most essential element is repression of the legislative 
branch, should be initiated or promoted by that branch. As 
already remarked, a real reform charter must proceed from an 
outside commission, either of volunteers or appointed by a 
meeting of citizens, and then be carried by public discussion 
and agitation. Great as the difficulty of this process may be, 
there are many considerations to show that it is yet less than 
the importance of it. The people of New York City have been 
at work for eight years in trying to amend their government, 
with the result that there is hardly any efficient safeguard 
against the advent of another William M. Tweed, with the 
addition of untold millions to their city debt. The reason is, 
that the changes are all in the direction of temporary expe- 
dients, an alteration in one office or the creation of another, 
while no account is taken of the principles underlying the 
whole subject. Thus, in our own city, the reduction of the 
School Committee from upwards of a hundred members to 
twenty-five is doubtless an improvement ; but to the real 
magnitude of the question it bears about the same relation 
that the elevation of the highest mountains does to the surface 
of the earth. There are in Massachusetts nineteen cities, most 
of them resorting every year to the State House for special 
legislation, till the statutes relating to them threaten to become 
a mass of confusion; yet the complaints of extravagance and 
taxation increase rather than diminish. We have heard of 
Western towns and cities which, in their eagerness for develop- 
ment, have assumed such a load of debt as actually to drive 
away population and capital, the burden growing constantly 
heavier as resources diminish. We believe it to be a fact, that 
the value of real estate in New York is to-day seriously affected 
by the weight of taxation. With the magnificence of her posi- 
tion and trade she may laugh at the idea, but it is not incon- 
ceivable that the burden may some day reach the point of a 
positive check to her growth. And if once that point should 
be reached, and the tide begin to ebb, it would be an accelerat- 
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ing process. A great rivalry is going on between our large 
cities to attract population and wealth by means of internal 
improvements, as railroads, navigation, water-supply, public 
parks, etc. There is an element which would outbalance them 
all, — the manifestation of a firm control of expenditure, the 
practical proof of power, during a series of years, to prevent 
increase or effect diminution of debt and taxation. The 
attainment of this result may be difficult, but the process 
admits of being very simply stated. "We believe that the great 
battle of the future for this country is to be between executive 
and legislative power : a battle in which the weal or woe of the 
nation is not less at stake than in that with slavery. The 
struggle will go on whether it receives the public attention or 
not. The legislative branch, under cover of the cry of danger 
from one-man power, will continue to gain possession of the 
government and the control of offices, with a steady increase 
of anarchy, inefficiency, and corruption. And if history teaches 
any one lesson, it is that when the pressure becomes intolerable, 
the executive will right itself by violence. If we finally fail to 
establish independent and responsible executive power, the day 
will come when we shall have that which is independent but 
irresponsible ; when the people, disgusted with secret political 
intrigue, with unchecked lobby government, and with utter 
corruption in the civil, if not the military services, will prefer, 
or at least think they prefer, oppression by one man to that by 
hundreds. 

We have no desire, however, to pose as prophets of evil, or 
to assume, as an English writer has done, the character of 
Cassandra. It is no vain boast that the United States possess 
the soundest and most intelligent population, as a whole, that 
has ever existed in any country. Our civil war showed how 
far they were in advance of the government, and with what 
devotion and determination they could adhere to an elevated 
idea. Reliance on the popular will may be a broken reed, but 
this country offers no proof of it, while politics are so adjusted 
that that will shall not be expressed. It is commonly remarked 
that the questions now before the country are too complex to 
admit of a simple issue like that of slavery, and, as matters of 
detail, they are beyond the popular apprehension. But the 
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agitation which is going on, and the concentration of thought 
among educated men, give reason to hope that some sim- 
ple and general principles will he arrived at. We have a 
strong conviction that, sooner or later, either the nation, or 
some State or some city, will work out the plan of a strong 
and responsible executive, and that when its practical opera- 
tion is developed, the quickness and readiness of our people to 
seize upon really practical improvements will secure its general 
adoption. 

Gamaliel Bradford. 
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